Pocomoke City
Board of Appeals Meeting
September 2, 2020

A hearing was held before the Pocomoke City Board of Zoning Appeals on September 2, 2020 in the
Council Chambers at City Hall. The meeting was called to order at 5:00 P.M.

Members Present: Chairman Douglas Matthews
Rob Clarke, JP Chamberlain, Don Layman

Others In Attendance:
Planning Director: Dan Brandewie
Attorney for Board of Appeals: James Porter
City Clerk: Michelle Beckett-El Soloh

Chairman Matthews called the meeting to order.

Case: Case No. VAR 01-2020 (Continuation). Steven Mapes, (owner-applicant) is filing an appeal to
reestablish multi-family residential uses (3 dwelling units) as a non-conforming use in the R-2
Residence District and for variances to minimum yard area, setback and parking requirements in the
R-2 District for property located at 512 Young St. Tax Account: 01-020447, Pocomoke City, Maryland.

Public hearing was opened.

Planning Director, Dan Brandewie, recapped the case and stated that Mr. Mapes purchased the
property that had been vacant for approximately 3 years. The intent for the property was to renovate
the 2-family dwelling unit and also renovate the smaller dwelling at the rear. He has worked on the
smaller dwelling. This is a nonconforming situation and requires a number of variances, setbacks and
other requirements. Originally, the location of water and sewer lines were researched. A central
question was could the one lot be subdivided into two lots and still have access to water and sewer
service. The problem with that is that it would require more variances. Maps indicate that there is
sewer service along Bishop Isaac Jenkins Street and water connection is also accessible along
Bishop Isaac Jenkins Street. If the property were to be subdivided, it would be recommended that an
easement be placed on the lot for water line service across the larger lot, for access to the larger
dwelling as the smaller dwelling already has service.

A drawing was produced that identified all variances (front, rear and side yard setbacks, lot sizes and
widths) that would be needed to be considered to divide the one lot into two lots.

Don Layman asked for clarification regarding the vote on allowing to divide the properties. He also
had a concern about just allowing an easement on the waterline. Mr. Porter said most utility
easements are five feet in width. Mr. Layman didn’t feel that that was enough room to get a utility
work vehicle in the space.

Mr. Mapes asked if there was a way to allow a temporary easement and that if the properties are sold
in the future, the new owner would be required to separate the waterlines and add a meter. Mr.
Ported said an action to be carried out in the future cannot be placed on the properties. Mr. Mapes
said he would prefer the variance on the utility line instead of requiring a rerouting of the waterlines
that would help keep his costs down.

Mr. Porter noted that public hearing for testimony was now closed since no one else spoke on the
case. Mr. Porter advised that he will prepare a written notice regarding the final decision by the
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Board. If the applicant does not agree with the decision, he will have appellant rights to appeal at
Worcester County Circuit Court. If it is approved by the Board of Appeals tonight, a site plan showing
the property division will have to be submitted to go in front of the Planning and Zoning Commission
and then finally the Mayor and Council. After that process, then building permits can be applied for.

The Board of Appeals deliberated on the issue of the variances in the case. This case has a large
number of drastic variances. Lack of square footage for suitable living space for the smaller dwelling
was discussed. A principal concern for the Board was the water main access.

Motion to deny the variances as requested to subdivide and renovate as separate properties and to
deny the appeal to re-establish the unit as a two-unit apartment. (Layman, Chamberlain) at 5:52 PM

Acclamation: Matthews-aye, Chamberlain-aye, Clarke-aye, Layman-aye; motion passed
The Board then acted to continue to review the following case:

Case No. VAR 02-2020/Appeal No. 26-2020. Eric Sessoms, agent for the Mt. Vernon Group LLC:
owner-applicant) is filing an appeal to re-establish multi-family residential uses (2 dwelling units) for
property located at 417 Walnut St., Tax Account: 01-022091, Pocomoke City, Maryland, as a non-
conforming use and for variances to minimum yard area, setback and parking requirements in the R-2
District.

Planning Director Brandewie said the background is that this property sat vacant for several years.
He did receive a building permit to renovate the upper floor as one apartment and this has largely
been completed. The applicant is seeking to create a 2"d apartment on the bottom floor. As in the
previous case, there are variances (front, side and rear yard setbacks) to consider. At the last
meeting, and also by email, Mr. Sessoms was asked to provide a site plan. No site plan has been
provided yet. Mr. Sessoms is not present tonight. Mr. Porter said the Board of Appeals has to make a
decision to dismiss this request as a failure to appear or grant an extension.

Motion to grant one extension period, until next Board of Appeals meeting, to allow the applicant to
provide site plans for 417 Walnut Street renovation property (Chamberlain, Layman) @ 5:20 PM

Acclamation: Matthews-aye, Chamberlain-aye, Clarke-aye, Layman-aye: motion passed.
The Board acted to review the following case:

Case No. USE 33-2020. Howard and Amy Kelly, (owner-applicant) are filing an application for a
conditional use permit to establish a residential apartment at or above the 2nd floor of an existing
commercial building in a B-2 General Business District per §230-71 of the Pocomoke City Zoning
Code for property located at 401 Old State Road, Pocomoke City MD, Tax Account: 01-005383,
Pocomoke City, Maryland.

Public Hearing opened.

Planning Director, Dan Brandewie was sworn in to testify. This property is approximately 5,360 total
square feet of living area with approximately 2,680 sq. ft. area on each floor. The property has
approximately .32 acres. They have received an electrical permit to restore electricity on the 2" floor.
They have not received a building permit for the 2" floor. The intent for retail is antique sales on the
first floor. They have placed a sign on the property advertising the new potential business. Today,
they have submitted a narrative and a site plan. Historically, the building was used in a similar
fashion. Although not in front of the board tonight, the owners will have to address parking in the
future. Adjacent property owners were notified as required. There was one inquiry from a property
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owner who asked about permits in general and any underground storage tanks. (Arial photograph of
area was displayed) There is a residential unit to the west and a store that was a barber shop with
storage units in the rear. One the corner, a gas station and commercial garage was located but it is
vacant now. Chesapeake Energy has propane storage on the other side of the street.

Commissioner Layman inquired about “mixed residential” uses and if that was required to come
before the Board. Mr. Brandewie answered that yes, the City’s Zoning Code allows upper floor
residential units under Section 230-71 as a conditional use. Mr. Porter entered the “Staff Report” as
Exhibit 1.

Mr. Porter swore in Mrs. Amy Kelly, 537 Old Westminster Rd, Hanover, PA, to testify. She asked if
parking needed to be addressed now. Mr. Porter answered no, not at this time. That would come
back before the Planning and Zoning Board.

Commissioner Clarke asked if there was only one egress from the apartment upstairs. Mrs. Kelly said
that she spoke with the local Fire Marshall’s office and was told that as long as the windows are large
enough for a person to exit out of that, that one egress is acceptable. Mr. Brandewie said that a site-
plan still has to be presented. Tonight, the Board action would only authorize the conditional use. Mrs.
Kelly provided letters from MDE that underground tanks and been removed and water and soil
samples were tested and cleared in 1993.

There was no other testimony and the public hearing portion was closed.

After further discussion, motion was made to approve conditional use permit of residential 2" floor
apartment at 401 Old State Road (Layman, Chamberlain) at 5:40 PM

Acclamation: Matthews-aye, Chamberlain-aye, Clarke-aye, Layman-aye; 0 opposed, motion passed
Minutes were tabled until November 4, 2020 meeting.
Motion to adjourn meeting (Layman, Chamberlain) at 5:58 PM

Acclamation: Matthews-aye, Chamberlain-aye, Clarke-aye, Layman-aye; 0 opposed, motion passed

Reviewed: DWZ EMM

Planning Director

Approved: K.M. Beckett-El Solov
City Clerk




